
        
 
 
 
 
 
 
  

European Commission presents independent study 
on transfers of players  

Brussels Update 

Jan-Feb 2013 

On February 7, the European 
Commission published the final report of 
the independent study it commissioned 
in January 2012 on the economic and 
legal aspects of transfers of players. 
 
The study was carried out by a 
consortium composed of KEA European 
Affairs and CDES (Centre de Droit et 
Economie du Sport). 
 
The report finds that the current system 
continues to mostly benefit the 
wealthiest clubs, superstar players and 
their agents. 
 
It recommends that FIFA and national 
football associations’ rules should ensure 
stronger controls over financial 
transactions and for the introduction of 
a “fair-play levy” on transfer fees, 
beyond an amount to be agreed by the 
sport's governing bodies and clubs, to 
encourage a better redistribution of 
funds from rich to less wealthy clubs. 
 
The study also suggests a limit on the 
number of players per club, a review of 
the issue of “third-party ownership”, 
where a player is effectively leased to a 
club by an agent, and an end to 
contractual practices which inflate 
transfer fees, such as where a club 
extends the protected period during  
 

which players cannot be transferred 
without its consent.  
 
The report also calls for full 
implementation of UEFA's Financial Fair 
Play rule and stronger 'solidarity 
mechanisms' to enhance youth 
development and the protection of 
minors. The authors of the study urge 
sports bodies to improve their 
cooperation with law enforcement 
authorities to combat money laundering 
and corruption. 
 
EU Commissioner for Sport Androulla 
Vassiliou said : "The European 
Commission fully recognises the right of 
sports authorities to set rules for 
transfers, but our study shows that the 
rules as they are do not ensure a fair 
balance in football or anything 
approaching a level playing field in 
League or Cup competitions. We need a 
transfer system which contributes to the 
development of all clubs and young 
players”. 
 
The results of the study will be discussed 
by the EU Expert Group on Good 
Governance at its next meeting in April 
as part of its mission to provide 
recommendations to the Council 
concerning the topics of transfers, 
agents and protection of minors. 

 
For more information on 
anything in the Brussels 
Update, please contact  

 

EU Sports Platform 
Rue d’Arlon 25 
1050 Brussels 

 
+32 2234 6113 
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European Parliament presents draft report on online gambling 
in the internal market 

Following the 
Communication adopted 
by the European 
Commission last October 
entitled “Towards a 
comprehensive 
European framework on 
online gambling” , the 
European Parliament is 
drafting a non-legislative 
report on the issue of 
online gambling in the 
internal market. 
 
The parliamentary 
Committee in charge is 
the Committee on 
Internal Market and 
Consumer Protection 
(IMCO), which has 
appointed MEP Ashley 
Fox (UK/ECR) as 
rapporteur. 
 
On February 27, Mr. Fox 
presented his draft 
report. The draft 
includes a number of 
observations and 
recommendations, the 
most important of which 
are: 
- Member States have 
the right to determine 
how the offer of online 
gambling services is to 
be organised and 
regulated at the national 
level, while observing 
the basic EU Treaty 
principles 
 
 
 
 
 

- Calls on the 
Commission to continue 
to carry out effective 
checks on compliance 
with EU law of national 
laws and practices, and 
to take legal action 
against gambling 
monopolies that do not 
reduce gambling 
opportunities or limit 
promotional activities for 
gambling in a consistent 
manner, in line with 
CJEU case-law 
 
- Notes the risks 
associated with a general 
prohibition of online 
gambling services and 
with excessive 
restrictions for 
consumers; calls on the 
Commission and the 
Member States to weigh, 
as part of the work of the 
group of experts on 
gambling services, the 
social costs of permitting 
regulated gambling 
activities against the 
harmful effects of 
consumers resorting to 
illicit markets; 
 
- Stresses the importance 
for the expert group on 
gambling service to work 
towards removing 
unnecessary  
 
 
   
 

administrative burdens 
that prevent legal online 
operators from offering 
their services to consumers 
 

- Believes that national 
regulators should be able 
to agree on equivalence 
clauses that would 
facilitate the application 
of national licenses, 
including agreement on 
technical standards for 
gaming equipment; 
 

- Agrees with the 
Commission that a fair 
offer of gambling 
services is necessary for 
consumer protection 
 
- Calls on the 
Commission to consider 
legislation to create an 
EU-wide self-exclusion 
register, so that any 
customer who chooses 
to exclude him- or 
herself from one 
gambling operator has 
the opportunity to be 
automatically self-
excluded from all other 
licensed gambling 
operators 
 
- Recommends the 
introduction of uniform 
and pan-European 
common standards for  
electronic identification 
and cross border e-
verification services; 
 

 

 
 
 
 
 
 
 
Two more Committees 
are drafting opinions on 
this report: the 
Committee on Culture 
(rapporteur MEP Ivo 
Belet) and the 
Committee on Legal 
Affairs (rapporteur MEP 
Piotr Borys). 
 
The MEPs of the IMCO 
Committee will now 
have time to table their 
amendments, the 
deadline for which is 
April 4th. 
 
The report is scheduled 
to be adopted by the 
European Parliament’s 
plenary in July. 

UK Conservative Ashley Fox 
is the rapporteur for online 
gambling in the IMCO 
Committee.  
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Court of Justice of the European Union delivers important 
decisions on broadcasting sport and on the freedom of providing 
gaming services  

In January, the Court of 
Justice of the European 
Union (CJEU) delivered two 
important decisions with 
direct implications for 
sport, namely the 
judgments  in Sky 
Österreich GmbH v 
Österreichischer Rundfunk 
(January 22) and Stanleybet 
International Ltd, William 
Hill Organization Ltd and 
others v OPAP and others 
(January 24). 
 
In the first case, the Court 
found that the 
broadcasting of “short 
extracts” in news reports 
on events of high interest 
to the public, in this case 
Europa League football  
 

often depends on the 
goodwill of persons in key 
positions of an organisation 
or institute, while in fact a 
systematic approach based 
on general and sustainable 
financial and legal 
arrangements is needed. The 
increasing trend that athletes 
regularly train and/or 
compete abroad makes the 
combination with study 
more complex. Guidance at 
European level, based on the 
views of European experts in 
this field and results of 
projects, studies and 
initiatives throughout  

Europe, should be helpful 
to develop and improve 
the conditions needed for 
sustainable dual career 
programmes throughout 
Europe.  
 
The Guidelines promote 
the idea of setting up a 
general framework for 
dual careers, taking into 
account that dual careers 
can only be made possible 
by developments in a 
number of different policy 
areas (in particular sport, 
education, employment, 
health and finance). 

The aim is also to raise 
awareness and share good 
practice examples. The 
Guidelines respect the 
diversity of competences 
and traditions in Member 
States in the various policy 
fields involved. They are 
intended to lead to 
initiatives in Member 
States and at the European 
level. 
 
You can find the Guidelines 
at the following link: 
http://ec.europa.eu/sport/l
ibrary/documents/c3/dual-
career-guidelines-final.pdf 
 
 

matches, can justify that 
the holder of exclusive 
rights does not earn any 
money on the broadcast (a 
justified limitation of the 
freedom to conduct a 
business as enshrined in 
the Charter of 
Fundamental Rights). 
 
The Audiovisual Media 
Services Directive, the main 
piece of European 
legislation with regard to 
media, provides that short 
news reports may only be 
produced for general news 
programmes and not, for 
example, programmes 
serving entertainment 
purposes. In addition, 
those short extracts should 
not exceed ninety seconds  

and their source must be 
indicated. 
 
In the second case, the 
Court ruled on the Greek 
law that grants to OPAP (a 
Greek state-owned 
company) an exclusive 
right to organise and 
operate games of chance in 
Greece. The Court found 
that, in principle, this law is 
against the EU principle of 
the freedom to provide 
services. 
 
If, however, the State finds 
that the liberalisation of 
that market is incompatible 
with the level of consumer 
protection and the 
preservation of order in 
society which it intends to  

uphold, it may undertake 
reforms of the monopoly 
inter alia by making it 
subject to effective and 
strict controls. 
 
If, on the other hand, the 
State opts to liberalise the 
market it must observe the 
principles of equal 
treatment and of non-
discrimination on grounds 
of nationality, as well as 
the obligation of 
transparency.  The 
introduction of an 
administrative permit 
scheme, for instance, must 
be based on objective, non-
discriminatory criteria, so 
that the national 
authorities’ discretion is 
not used arbitrarily. 
 

EU Guidelines on Dual Careers of Athletes are presented to the 
EU Council 

On January 24, the ad-hoc 
Group of Experts chaired 
by the Sport Unit of the 
Directorate-General for 
Education and Culture of 
the European Commission 
presented its Guidelines on 
Dual Careers of Athletes.  
 
The Guidelines were 
drafted over the course of 
the last two years and 
address governments, 
sport governing bodies 
and education institutions. 
 
At present, the success of 
dual career arrangements 
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 of the Communication was to 
consider sustainable financing 
of sports integrity measures, 
the chairman noted that 
concrete steps towards a more 
balanced relationship between 
sports events organisers and 
the betting industry (i.e. a 
sports organisers' right) were 
not included in the document. 

The Group presented the draft 
final document representing its 
deliverable, i.e. 
"Recommendations to 
strengthen solidarity 
mechanisms within sport": 
1. The Commission should 

provide guidance on the 
application of EU State Aid 
law to sport 

2. The Commission and 
Member States should 
ensure that reviews of the 
VAT system take account of 
the specific nature of sport 

3. The Commission and 
Member States should 
improve the long-term 
sustainability of grassroots 
sport 

4. The Commission and 
Member States should 
improve the long-term 
sustainability of sport’s 
finances 

 
The report can be found at the 
following link: 
http://ec.europa.eu/sport/libra
ry/documents/b24/xg-fin-
201211-deliverable.pdf 

On December 13, the Expert 
Group on Good Governance, to  

which the EU Sports Platform 
participates as an observer, held 
its fourth meeting. 

The group is preparing a document 
including a list of principles for the 
governance of sport bodies. The 
proposed principles included 
issues such as the appropriate size 
of the board, the independence of 
its members and the need for rules 
on conflict of interest. Other topics  
mentioned  in  the  list  were  the  
necessity  of  enhancing  the legal 
skills of sports bodies, since private 
decisions increasingly assumed a 
public dimension, whilst 
maintaining a straightforward and 
simple disciplinary system. The 
principle of inclusivity was aimed 
at allowing  sport  to  get  the  best  
people  from  the  widest  possible 
talent pool. 

The report of the group’s latest 
meeting can be found at the 
following link: 
http://ec.europa.eu/sport/library/
documents/b24/xg-gg-201212-
final-rpt.pdf  

The next meeting of the Good 
Governance expert group will take 
place on April 9 and the topic will 
be “Transfers, sports agents and 
protection of minors”. 

 

Conclusions of the latest meetings of the EU Expert Groups on 
Sustainable Financing of Sport and Good Governance 

The Expert Group on 
Sustainable Financing of Sport, 
which has been mandated by 
the Council of the EU to 
recommend ways to strengthen 
financial solidarity mechanisms 
within sport, held its third and 
final meeting on November 14, 
2012. 
 
At the meeting, the 
representative of the European 
Commission updated 
participants on the progress of 
the negotiations between the 
Commission, the European 
Parliament and the Council on 
the future EU Programme for 
Education, Training, Youth and 
Sport ("Erasmus for All"). 
According to the Commission, 
one outstanding question 
regarding the Sport Chapter was 
possible support for sport 
events; the Parliament was in 
favour, but the Council of 
Ministers was against. Hence, 
the outcome of the negotiations 
for this particular issue had still 
to be seen. 
 
The representative from Ireland 
confirmed that the sustainable 
financing of sport would  be  a  
main  topic  for  the  sport  
agenda  under  the  Irish  
Presidency. 
  
The Group also discussed the 
Communication on online 
gambling which was adopted by 
the Commission on October 23, 
2012. In that context, the Group 
noted that, while a key aspect  
 
 

 

http://ec.europa.eu/sport/library/documents/b24/xg-fin-201211-deliverable.pdf
http://ec.europa.eu/sport/library/documents/b24/xg-fin-201211-deliverable.pdf
http://ec.europa.eu/sport/library/documents/b24/xg-fin-201211-deliverable.pdf
http://ec.europa.eu/sport/library/documents/b24/xg-gg-201212-final-rpt.pdf
http://ec.europa.eu/sport/library/documents/b24/xg-gg-201212-final-rpt.pdf
http://ec.europa.eu/sport/library/documents/b24/xg-gg-201212-final-rpt.pdf
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The EU Sports Platform’s welcome drink for the Irish 
Presidency and latest membership meeting. 

On January 30, the EU Sports 
Platform welcomed all the sport 
attachés from the Council of the 
EU for a welcome drink to mark 
the beginning of the Irish 
Presidency. 
 
John Bruton, Chairman of the 
EU Sports Platform and former 
Prime Minister of Ireland, gave 
the opening speech, stressing 
the importance of sport for the 
EU and some of the main 
concerns of the sports world 
regarding EU policy 
developments. 
 
Anne-Marie Smith, Irish Attaché 
in charge of Sport and Chair of 
the Sport Working Party of the 
Council, started by thanking the 
EU Sports Platform for 
organising the event. 
 
She also outlined the work 
programme of the Irish 
Presidency in the area of sport 
for the next six months, which 

 

includes priorities such as the 
fight against match-fixing, the 
issue of dual careers for 
sportspeople, the sustainable 
financing of sport, and the 
Proposal for a Council 
Recommendation on promoting 
health enhancing physical 
activity (HEPA). 
 

 
 
 
 
 
 
Members of the EU Sports 
Platform had the chance to 
have constructive exchanges 
with the attachés, but also with 
representatives of the European 
Commission and the European 
Parliament who were also in 
attendance. 
This successful event was 
followed by our latest 
membership meeting which 
took place on February 26.  
 
 
 
 

 
 
 
 
 
 
 
During the meeting, members 
had the chance to discuss the 
European Commission’s 
ongoing study on Sports 
Organisers’ rights. Mr. Gianluca 
Monte, Policy Officer in the 
Sport Unit of DG Education and 
Culture spoke about the 
Commission’s objectives with 
regard to this study. Mr. Ben 
Van Rompuy from the Asser 
International Sports Law Centre, 
which is in charge of conducting 
the study, gave a 
comprehensive presentation of 
the methodology for the study 
and the next steps. 
 
MEP Emma McClarkin also 
participated at the meeting and 
had a constructive exchange of 
views with members on the 
issue of sport funding and the 
Erasmus for All programme, 
which is currently negotiated 
between the Parliament, the 
Council and the European 
Commission. 
 
 

Sport attachés from all Member 
States of the EU participated to 
the welcome drink for the Irish 
Presidency organised by the EU 
Sports Platform. 

EU Sports Platform Chairman 
John Bruton welcomes the sport 
attachés. 

Irish attaché for sport Anne-
Marie Smith with EU Sports 
Platform Chairman John Bruton. 
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May 17th    Education, Youth and Sport Council 

May 27th-31st  Sport Accord Convention (St. Petersburg) 

June 19th   Next membership meeting of the EU Sports Platform 

June 20th Sport and Recreation Alliance, European Sport Summit 2013 
(London) 

 

 

 

  

DATES FOR THE DIARY: FORTHCOMING EU MEETINGS & EVENTS  
 
 

  

Confirmed speakers include: 
 Debbie Jevans, chief executive of England Rugby World Cup 2015 and former director of sport at LOCOG 
 Andy Parkinson, chief executive of UK Anti-Doping 
 Nick Coward, general secretary of the Premier League 
 Helen Day, head of European policy at the European Sponsorship Association 
 Nick Pink, development manager at ICC Europe 
 Pedro Velasquez, acting head of sport unit, European Commission 
 Simon Morton , director of major events and international relations at UK Sport 
 Emma McClarkin MEP, Member of European Parliament Culture Committee 
 Clive Efford MP, Shadow Minister for Sport 

All the relevant info and booking forms can be found at the following link: 
http://www.sportandrecreation.org.uk/events/current-events/eu-summit-2013-major-events-major-
opportunities  

June 20, 2013 
Oval cricket ground – London 

 
The Sport and Recreation Alliance has the pleasure to invite you to the EU Summit 2013 – Major events: Major 
opportunities. 
 
The European Summit, hosted at the world famous Oval cricket ground, will bring together key policy-makers, 
sports administrators, journalists, lawyers and other stakeholders to untangle these issues 
 
The event will ask how, in the face of fierce global competition, European countries can still compete when it comes 
to hosting major sporting events? 

http://rs.sportandrecreation.org.uk/rs/H7OW8Q
http://www.sportandrecreation.org.uk/events/current-events/eu-summit-2013-major-events-major-opportunities
http://www.sportandrecreation.org.uk/events/current-events/eu-summit-2013-major-events-major-opportunities
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News in Brief  

EU grants funding 

In January, the European Commission 
announced the award of € 3.2 million to 
20 transnational projects covering topics 
such as match-fixing, the promotion of 
physical activity, promoting sport at the 
municipal level and trans-frontier 
grassroots sport competitions. 
 
Europol - Results from the largest football 
match-fixing investigation in Europe  
 
In early February, Europol, the police 
agency of the European Union, revealed 
the results of a major investigation 
involving police teams from 13 European 
countries. According to these results, a 
total of 425 match officials, club officials, 
players, and serious criminals, from more 
than 15 countries, are suspected of being 
involved in attempts to fix more than 380 
professional football matches. 
 
Among the 380 or more suspicious 
matches identified by this case are World 
Cup and European Championship 
qualification matches, two UEFA 
Champions League matches and several 
top-flight matches in European national 
leagues. 
 
New rules on anti-money laundering and 
online gambling 
 
On February 5, the European Commission 
presented its proposal for a revision of 
the third anti-money laundering 
Directive. The Commission proposes to 
extend the scope of the current Directive 
to also cover online and betting activities 
that take place online. 

 

 

  

  

  

  

- What steps the 
Commission is preparing 
to address the global issue 
of match fixing from Ian 
Hudghton (UK); 

- Whether the Commission 
plans to re-regulate 
amateur football from 
Franz Obermayr (Austria); 

- Whether the Commission 
plans on banning 
advertising of gambling on 
television and on the 
Internet or introduce a 
Directive to regulate 
online gambling from 
Cristiana Muscardini 
(Italy). 

 

MEPs asked questions on fraud and money 
laundering in online gambling, inclusion of sport 
in the scope of the European Regional 
Development Fund, tackling racism in football, 
match-fixing, amateur football, gambling 
addiction 

 
Members of the European 
Parliament have the right 
to ask Parliamentary 
Questions to the 
European Commission on 
areas relating to 
European law, and sport 
is no exception.  

Recent queries have 
included: 

- How the Commission 
intends to clarify the legal 
framework of online 
gambling following the 
Communication of last 
October from Nuno Melo 
(Portugal); 

- Why the Commission did 
not include sport in the 
scope of the European 
Regional Development 
Fund from Sophie 
Auconie (France); 

- Whether the 
Commission has entered 
into any discussion with 
UEFA on the subject of 
tackling racism in football 
from Derek Vaughan (UK); 
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The Last Word: Mathieu Moreuil, Sport Rights Owners Coalition (SROC) 

 

 

Why was SROC created? 

Sport is about passion, 
commitment and skill.  It’s about 
winning and losing.  It creates 
great moments when people come 
together, at local community level, 
as well as on the national and 
international stages, and also 
some very heated debate. Sport is 
special, and has long been 
recognised as such in EU and 
national policy - sports and 
Governments have for many years 
understood and promoted its 
power for good.  However what 
has not been so well understood is 
the economics of sport and the 
wider impact. According to a 
recent EC study, if direct and 
indirect effects are added, sport 
leads to 3.51% of EU employment 
(more than 7 million people) and 
roughly 3% of EU Gross Value 
Added (roughly €300bn). 

Why is the protection of IP rights 
such a key issue for sports? 

Major sporting events are very 
attractive to viewers, making them 
particularly vulnerable to IPR 
infringements especially online. All 
sports have seen an increase in the 
amount of pirate sites online and  

 

 

 

the number of viewers illegally 
watching content. Many of them 
are funded by advertisement and 
some are even operating as 
subscription channels, with the 
pirates being directly remunerated, 
eliminating any pretence of an 
“open access philosophy”. 
Commercial undertakings look to 
exploit sports and other cultural 
content to create profit, without 
contributing to the development 
and advancement of cultural 
industries, sport, jobs or tax 
revenues. For SROC, the legal 
certainty required to drive the 
development of innovative content 
services online can only be 
provided by a comprehensive IPR 
regime. 
 
Income from the exploitation of 
media rights are re-invested in 
different levels of sport, on playing 
talent, on youth development, on 
training and other facilities, on new 
and refurbished stadia, and on 
major sport-based solidarity 
programmes (funding for lower 
level competitions, for community 
sports and wider community 
engagement). The level of re-
investment in grassroots sport is 
directly and proportionately 
dependent upon the value of sports 
rights. Therefore, the securing of 
media rights is fundamental not 
only to professional organisations 
but also to grassroots sport. 
 
Are the interests of sports bodies 
taken sufficiently into account by 
EU decision makers? 
 
 

 

 

We feel that since SROC was created 
in 2005 our voice is better taken into 
account, although we still have a 
long way to go.  
 
If you take the betting issue for 
instance : one of the common 
causes right from the start of SROC 
was to campaign for a regime for 
sports betting that enables sport to 
protect its integrity, and establishes 
a fair return to grassroots and 
professional sports from betting 
operators. The first challenge had 
been to get people to talk openly 
about the issues.  Both the 
defenders of traditional models 
across Europe, and those seeking to 
establish open markets did not want 
to talk, for very different reasons.  
But as debate has opened up, our 
case has been made, understood 
and endorsed.   

The sports are neutral as between 
the legislative arrangements that 
structure different betting models in 
different countries. Sports look for 
the two core issues of integrity and 
fair return to be addressed whatever 
the model.  As Member States and 
EU policy makers look at changing 
gambling and sports betting models, 
sport has argued that our interests 
must be addressed. Calls to open up 
markets without providing for how 
sport will be treated in this new 
market are missing the point, as two 
European Parliament reports have 
made very clear.    
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At EU-level, what are your 
priority issues for 2013?  

These are clearly integrity and the 
recognition of our commercial 
rights. Any sports fan cannot fail 
to have noticed the worrying 
increase in stories of match-fixing, 
corruption and betting scandals. 
The worlds of tennis, snooker and 
cricket have all been affected, and 
in recent times football is seeing 
the spotlight turned on its 
competitions. 

The key issue for sports 
organisations is the ability to 
manage the risk levels of the 
betting that takes place on their 
events. The development of 
online sport betting has increased 
the risks as recognised by the 
European Court of Justice in its 
Bwin v Santa Casa ruling (point 
70). As we seek sustainable ways 
to deal with these risks, SROC has 
been pleased to see increasing 
recognition of our position in key 
policy and legislative initiatives.  
Both the European Commission 
White Paper on Sport and the 
European Parliament report on 
the White Paper addressed the 
issue.  

 

 

 

the Schaldemose Report, which 
called for the adoption of a 
“competition organiser’s right”, and 
the Creuzmann Report which 
recommended the conclusion of 
legally binding agreements between 
the organiser of the competition 
and the betting companies willing to 
place bets on these competitions. 
Such agreements will allow for the 
strict definition of each party’s 
responsibilities in terms of 
prevention, monitoring and reaction 
to the risks of fraud, corruption and 
match fixing. Moreover a financial 
return to the sport would be 
guaranteed, with funds flowing 
directly into measures to protect 
integrity and grassroots funding.  

In 2013 we hope that several 
European Governments will adopt 
regulatory frameworks recognising 
the “competition organiser’s right” 
since only compulsion will improve 
integrity and ensure sustainable 
financing of sport. According to their 
own figures, betting operators can 
only be relied upon to ensure 
reliable and sustainable funding for 
European sports when statutory 
arrangements are in place.  

 

 

 

The Remote Gambling Association 
announced in November 2009 the 
initial conclusions of a study into 
the funding of sports by private 
sector gambling operators and the 
figures clearly show that betting 
and gambling operators will only 
contribute significantly when 
mandated to do so by statutory 
regimes (93% of the total 
investment). The investment they 
make of their own volition is very 
limited (7%) and is for purely 
commercial/advertising purposes 
with the most commercially 
popular sports. 

Obviously in this framework we 
also look forward to the 
conclusions of the ongoing EC 
study on the sports organisers’ 
rights, which are expected towards 
the end of 2013.  

How can interested sports bodies 
become a member of SROC? 

Any competition organiser / rights 
owner which share the views and 
positions available on our website 
www.sroc.info can get in touch and 
send a request for membership by 
simple email. Members then 
discuss and decide.  

 

 


